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IN THE UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF COLUMBIA 



THE TRAVELERS INDEMNITY COMPANY * 
OF CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and * 

JENIFER PLACE UNIT OWNERS 
ASSOCIATION * 

and 

THE TRAVELERS INDEMNITY COMPANY * 
a/s/o JHM, LLC d/b/a CHADWICK'S AT 
FRIENDSHIP HEIGHTS * 



Case No. 1:06-Cv-1749 



and 



* 



ERIE INSURANCE EXCHANGE 



* 



Plaintiffs 



* 



V. 



* 



YBM CONSTRUCTION, INC 



* 



Defendant 



* 



V. 



* 



KWANG SOO KIM 

D/B/A KIM'S ELECTRIC CO, et al 



* 



* 



* 



* 



* 



* 



* 



* 



* 



* 



* 



* 



* 



* 



AMENDED THIRD PARTY COMPLAINT 



Defendant and Third Party Plaintiff, YBM Construction, Inc, by its attorneys, 
Matthew T. Angotti and Rachel L. Stewart, hereby assert this Third Party Complaint 
against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a Kim's Electric 



Co, and for good cause states as follows: 
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1 . Plaintiffs, The Travelers Indemnity Company Of Connecticut and The 
Travelers Indemnity Company and Erie Insurance Exchange, have brought suit against 
Defendant YBM Construction, Inc. alleging responsibility arising from a fire that 
occurred in property owned and/or occupied by certain insureds of Plaintiffs on or about 

May 22, 2005. 

2. Specifically, Plaintiffs contend that Defendant YBM Construction, Inc. 
installed an exhaust fan that ultimately caused a fire and said damage as more fiilly set 
forth in Plaintiffs' Complaints on May 22, 2005. A copy of Plaintiffs' Complaints are 
attached hereto and incorporated herein as Exhibits 1 and 2, respectively. 

3. At all times relevant hereto, Third Party Defendant Emcon, LLC was 
responsible for selecting, installing and venting the exhaust fan at issue in Plaintiffs' 

Complaints. 

4. At all times relevant hereto, Kwang Soo Kim d/b/a Kim's Electric Co. was 
responsible for the installation/electrical wiring of the exhaust fan at issue in Plaintiffs' 

Complaints. 

5. At all times relevant hereto. Third Party Defendants were subcontractors of 
Defendant/Third-Party Plaintiff YBM Construcfion, Inc. for the contract of renovations 
and construction to be performed at the Friendship Dental Care leased space at 5247 
Wisconsin Avenue, N.W., Washington, D.C. 

6. Third Party Defendants were negligent in the performance of their contractual 
duties in the selection, installation and venting of the exhaust fan at issue in Plaintiffs' 
Complaints, and otherwise causing and/or contributing to the occurrence. 



2 
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7. Defendant and Third Party Plaintiff disputes liability, and has filed timely 
answers to the Plaintiffs' Complaints. However, if the fire happened as alleged by 
Plaintiffs, the actions or inactions of Third Party Defendants as stated above are the sole 
and proximate cause of any damages and injuries sustained by Plaintiffs. 

WHEREFORE, Defendant and Third Party Plaintiff, YBM Construction, Inc., 
hereby claims against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a 
Kim's Electric Co., for indemnification of all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated liable to Plaintiffs. In the altemative, Defendant and Third Party 
Plaintiff demands contribution from Third Party Defendants, Emcon, LLC and Kwang 
Soo Kim, d/b/a Kim's Electric Co., toward all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated liable to Plaintiffs. 



/s/ Rachel L. Stewart 



Matthew T. Angotti 
Rachel L. Stewart 
Anderson, Coe & King, LLP 

201 N. Charles Street 

Suite 2000 

Baltimore, Maryland 21201 

410-752-1630 

angotti(a)acklaw.com 

stewart@acklaw.com 

Attorneys for Defendant and 

Third-Party Plaintiff 

YBM Construction, Inc. 
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NOTICE OF SERVICE 



I HEREBY CERTIFY that on this 3r' day of January 2008, a copy of Defendant 
YBM Construction, Inc.'s Third-Party Complaint was electronically mailed to: 



Ron L. Pingatore, Esquire 
White and Williams, LLP 
1 800 One Liberty Place 
Philadelphia, Pennsylvania 1 9 1 03 
pingitorer@whiteandwilliams.com 



Edward J. Brown, Esquire 
McCarthy Wilson, LLP 
1 00 South Washington Street 
Rockville, Maryland 20850 
browne(5),mcwilson.com 

Allan Noble, Esquire 

Budow & Noble 

73 1 5 Wisconsin Avenue 

Suite 500 West 

Bethesda, Maryland 20814 

anQble@budownoble.com 



Nicholas G. Karambelas, Esquire 

Sfikas & Karambelas, LLP 

1201 Pennsylvania Avenue, N.W. 

Suite 300 

Washington, D.C. 20004 

nick@ngklaw.com 

Patricia Thomton, Esquire 
Bacon, Thornton & Palmer, LLP 
6411 Ivy Lane, Suite 706 
Greenbelt, Maryland 20770 
pthQmton@lawbtp.com 



/s/ Rachel L. Stewart 



Matthew T. Angotti 

Rachel L. Stewart 

Anderson, Coe & King, LLP 

201 N. Charles Street 

Suite 2000 

Baltimore, Maryland 21201-4135 

(410)752-1630 

Attorneys for YBM Construction, Inc. 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CrVlL DIVISION 




i^ 



/ 



THE TRAVELERS INI^MNITY COMPANY OF 
CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and JENIFER 
PLACE UNIT OWNERS ASSOCIATION 
One Tower Squatie 
Hartford, Connecticut 061 83 



And 



THE TRAVELERS INDEMNITY COMPANY 
sJsfo JHM^LLC dA>/aCHADWICK'S AT 
FRIENDSHIP HEIGHTS 
One TowBX Sqxiaie 
Hartford, Connecticiit 061 83 

Flamtiffs. 



V. 



YBM CONSTRUCTION, INC. 
6121 University Blvd. We$t 
Silver Spring, MD 20902 

SERVE: REGISTERED AGENT 
Zahra Youseff 
3 Washington Circte, NW 
Washington, DC 20D37 



COMPLAINT 



\J x;r \^ ; V,f ^J X.$ A.t 1/ 
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COMPLAINT 



1 



Plaintiffs The Travelers Indemnity Company of Cotmecticut a/s/o Jenifer 



Place Condominium Association and Jenifer Place Unit Ovmers AasociatioB and The 



Travelers Indemnity Company a/s/o JHM, LLC d/b/aChadwick's at Friendship Heists, 
by and through their attotDeys^ hereby demand j«dgineat against defendant YBM 
Constnicdon, Inc., and in support thereof allege as follows: 




^iimmtmiftftmmnmimim'*''fm^ 
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2. Plaintiff, The Ttavelers Indemnity Company of Coimecticut a/s/o Jeiufer 
Place Condonainium Association and Jenifer Place Unit Owners Association (hereinafter 
"Travelers'*), is a corporation oiganized and exisrting under the laws of the State of 
Connecticut engaged in the insurance business, with a principal place of htisiness located 
at One Tower Sqxiarc, Hartford, Connecticut 06183. 

3. Jenifer Place Condominium Association and Jenifer Place Unit Owners 
Association (hereinafter collectively "Jenifer Place") are associatians organized and 
existing under the laws of the Di^rict of Colnmbia and own/operate/manage real and 
personal property located at 5247 Wisconsin Avenue, >3,W.> Washington^ D,C, 

4. PlaiDtijBTThe Travelers Indemnity Company a/s/o JHM, LLC d/b/a 
Chadwick's Friendship Heights (hereinafter '"Travelers IV% is a corporation organrzed 
and existing under the laws of the State of Connecticnt engaged in the insurance business, 
with a principal place of business located at One Tower Square, Hartford, Connecticut 



06183 



5 . JHM, LLC d/b/a Chadwick*s Friendship Heights C'Chadwick's") i& a 



business organised and existing under the laws of the District of Colunxbia and, at all 
times relevant hereto, leased space at 5247 Wisconsin Avenue, N.W., Washington, DC 
where it operated as a restaurant 

6. Upon infornrmtion and belief, defendant YBM CoTt^trucdoxi, Inc, 

[hereinafter "YBM") is a corporation duly organized under the State of Maryland and 
with a principal place of business located at 6121 Univexsity Blvd. West* .Silver Spring, 
Maryland 20902, and is further licensed to do business in the District of Columbia, with 



DOCS PH 1908ia4v.l 
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a registered agent address in the District of Columbia located at #S Washington Circle 
KW., Washington, D.C. 20037, 

STATEMENT OF THE FACTS 

7, Plaintiffs uncorporate the allegations set forth in all preceding paragraphs 
as if seft fojrth at length herein. 

8. Travelers issued an insurance policy, number 680-98OH2794-TCT-04, for 
the period of December 10, 2004 to December 10, 2O05 insuring the reaJ and personal 
property of Jenifer Place. 

9, Travelers II issued an insurance polieyk number 1-660*983 5A97^ for the 
period of May 1 , 2005 to May 1, 2006 insuring the real and personal property of 

^ ■ 

Cbadwick*s- 

10. In or about 1 99S, Friendship Dental Care leased space at 5247 Wiscotisin 
Avenue, N.W., Washin.gton, D.C., and contracted with YBM to construct certain 
improvements in the leased space (hereijotaJ9tcr "leased space"). 

n . As part of its work, YBM specified, selected and/or itistalled an un-ventcd 

■ 

exhaust fan in a iitility room within the leased space- 

1 2. On or about May 22, 2005> a fire began in the utility rooxn of apace 
occupied by Friendship Deotal Care. 

1 3. Said fire then, spread to, and did damage to, the neighboring businesses of 
Friendship Dental Care, specifically Plaintiffs* insured, Jenifer Place and Chadwick's. 

14. The improper specification, selection and/or instajlation of the im-vented 
exhauai fen system by YBM was the cause, proximate cause and/or aggravating factor 
of the fire itself, and/or its subsequent spread to the jpremises of Plainliffe Jenifer Place 



DOCS PH 1906104V, 1 
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^d Chadwick*s. 

15. As a result of the fire, Travelers lias paid a claim ainounl in excess of 
$125,000.00 to its Lnsured, and Tmvcleis IJ has paid a daim amount in excess of 
$10,000,00 to their insured, and, by operation of law and/or the tsrms of the policies, they 
are subro^ted to all payments made or to be made fi)r the damages. 



Traveler v. YBM CoBStructfoa. Inc. 

16. Plaintiff Ttavelears incorporates by reference the allegations set forth in the 
foregoing pacragraphs as though same were fully set forth at Iwigth hetein. 

17. At ail tttnes relevant hereto, YBM acted by and through its agientSj, 
servants, employees and sub-contiactors, each of whom v/as worldng in the course and 
scope of his or her employment and was in the scoipe of his or her authority, subject to the 
control, direction of, and for the benefit of YBM. 

18. The damages suffered by plaintiffs in&vired were caused by and resuhed 
from the negligent, reckless and careless acts and/or omissions of YBM, its agents, 
servants, representativcSj sub-contractors, sub-agents, workmen and/or employees acting 
in the course and scope of thebr authority and employment Said acts and/or omissions 



consisted of: 



* f 



a. failing to properly and adequa-tely supervise and/or monitor the 
design and installation of the fan to ensure that it was done in a 
good and workmanlike manner; 

b. failing to cause the fen design and installation to be performed in ^ 
workmanlike manner; 

c. failing to properly design and install a fan that avoided the risk of 
fire; 

d. failing to properly speciiy, design and install the fan; 



DOCS PH 15OS104V.1 
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e. failing to rccogiixaae, perceive or warn of the risk of installing an 
tm-vcnted fan in a confined space; 

f. failing to warn of the risk of Site presented by tha fan; and 

g. failing to design and install a fen Chat was capable of existing and 
perfomiing in high tcjsaperatuie space. 

19. As a direct and pxoxbmate result of YBM breaching its duty of care» as 

detailed abavc, plaintiffs msured suffered damage to their real saxd personal property and 



business interests. 



COUNT I i^'m^uQm<;^ 

Traveler:^ jtf y, YBM Cpn^p(rac^<^^, J^c. 



20, Plaintiff Travelers II incorporates by reference the allegatioDs set forth in 
the foregoing paragraphs as though same were ftxily set fqrtb at length herein. 



WHEREFORE^ piaintlfe, The Travelers Indetainity Company of Cooacoticut 
a/s/o J^nif^r Place Condoixainium Associadoa and Jenifer Place Unit Owners Association 
hereby demand jxidgmenl in their fevor and damages in an amount in excess of 
$125,000.00 plus pre-judgment interest, post judgmeat interest, costs and s\ich other 
relief as the Court deems appropriate; and ^ further, Tbe Travelers Indetnnity Company 
a/s/o JHM. LLC d/b/a Chadwiok^s at Friendship Heights, hereby demand judgment in 
thear favor and damages in an amount in ec?cce3s of $10,000.00 pJus pre-judgment interest, 
post judgment intsr^tj costs and such other relief a:j the Court deems appropriate. 
Plaintiffs further request that this matter be set for atrial before a Jury . 
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Eric S. Wiener, ESQ 
Counsel for the Plaintiffs 
DC BAR No, 451794 

Arlington, VA 2220 1 

(703) 248-0555 
(703)248-0551 (Fax) 



Respectfully Submitted 

THE TRAVELERS INDENfNrTY 
COMPANY OF COWreCTICUT a/s/o 
JENIFER PLACE CONDOMINIUM 
ASS OCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCIATION 

And 

THE TRAVELERS INDBMNITY 

COMPANY a/s/o JHM, LLC d/b/a 

CHADWICK^S AT FRIENDSHIP 
HEIGHTS 



BY 




Of Counsel 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DtvisroN 



THE THRAVELERS INDEMNITY COMPANY OF) 
CO>a^ECTICUT a/s/o JENIFER PLACE ) 

CONDOMINIUM ASSOCIATION and JENIFER ) 



PLACE UNIT OWNERS ASSOCIATION 
One Tower Square 
Hartford, Connecticut 06183 

And 

THE TRAVELERS INDEMNITV COMPANY 

a/3/o JHM, LLC d/b/a CHADWICK'S AT 

FRIENDSffiP HEIGHTS 

One Tower Square 

Hartford, Comiecticul 061 83 

Plaintijffs, 



V. 



YBM CONSTRUCTION. INC. 
6I2I University Blvd. West 
Silver Spring, MD 20902 

SERVE: REGIST16RED AOENT 

Zahra Youscff 

3 Washington Circle^ NW 

Washington, DC 20037 

Defendant- 



) 
) 
) 
) 
> 
) 
) 
) 

) 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 



.*%. «\ w^ *•'*,' *v f^* ,^\ 






Case No, 



■ H • 1 1 W^^^^^ 



1 " " ^^^^'^ "" ^ 



i< — w'-mt ■* ■<■ * ■ I 



RI^QVJE^T yQfi TMAX. ^Y jy^Y 



1, The Plaintiffs hereby respectfully request that the 
above styled matter be set for trial before a jury. 



X I *^ 
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Respectfully Submitted 

THE TRAVELERS INDEMNITY 
COMPANY OF CONNECTICUT a/s/o 
JENIFER PLACE CONDOMINrUM 
ASSOCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCLATION 



A»d 



THETRAVELEKS INDEMNITY 

COMPANY a/s/o JfHM, UjC d/b/a CEAD WICK'S 

AT FRIENDSHIP HEIGHTS 




■■^n 



BY: 



, ^^C^ 




zi_ 




Erio S, Wiener, ESQ 
Counsel for the Plaintiffs 
IX:BAIINo.45]794 

2009N.8^St>Ste.4lO 
Arlington, V A 22201 
(703)248-0553 
(703) 248-^551 (Fax) 



Of Counsel 



SI -d 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ERIE INSURANCE EXCHANGE 
100 Erie Insurance PI, 
Erie, PA 16530 

a/s/o FRIENDSHIP DENTAL CARE PLLC 
Suite 3 A 

5247 Wisconsin Avenue, NW 
Washington, DC 20015 

Plaintiffs 



V. 



YBM CONSTRUCTION, INC. 
SERVE: 

BEHZAD MOVAHED BASHIRI 
1621 University Blvd. 
Silver Spring, MD 20902 

Defendant. 



Case No. 



I f i T ^ " -f. l J 



COMPLAINT AND PRAYER FOR JURY TRIAL 



law offices 
McCaathv Wjlson 

lOO eOUTK WA5HIWGTOII 5T, 

ROCKVILLE^ MD Z06G0 

(301) 76a-7770 



COME NOW the Plaintiffs^ Eric Insurance Exchange a/s/o Friendship Dental Care 
PLLC, by and through their attorneys, McCarthy Wilson LLP and Edward L Brown, and 

m 

hereby sue tiie Defendant, YBM Construction Inc., and for thok causes of action state as 



follows: 



JURISDICTION AND VENUE 



f* 



^mmfm^ 



1. 



Jurisdiction is founded upon diversity of citizenship pursuant to 28 U.S,C, § 



1332 and the individual Plaintiffs claim that are in controversy, exclusive of interest and 
costs, exceed the sum of $75,000. 






^^^w^^t^i ■ ^ ^-^^f^- 
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LAW OrrtCEB 

McCarthv Wiuson 

A LlMlTlfr UAOlLirr l>AfrtTiCftSK|P 

JDO SOUTH WASHlHCJTOM ST, 

ROCKViLLC, MD 20650 

J30t> 7ea-7 770 



JW V 



Venue is proper in this jurisdiction pursuant to 28 U-S.C. § 1391(a)5 as the 



acts and omissions that gave rise to this matter took place in the District of Columbia; 



PARTIES 



HHHH^^VfW 



3. 



That Plaintiff, Erie Insurance Exchange (hereinafter "Brie") is Pennsylvania 



coiporation and is duly licensed and qualified to write insurance, including but not 
limited to liability insurance, in the District of Columbia; 



£^^ 



That at all times relevant hereto. Plaintiff Friendship Dental Care PLLC 



(hereinafter "Friendship Dental") was a District of Columbia corporation; 



5. 



That at all times relevant hereto, Defendant YBM was a Maryland 



coiporation that is and was doing business in District of Columbia; 



6. 



That the breaches of duty and damages incurred in tliis case occurred in the 



District of Columbia, 



FACTS COMMON TO ALL COUNTS 



iW^^WTT^WTT^^^i*'* " ■ 'i^ 



7. 



That the Plaintiffs hereby incorporate by reference all paragraphs above as 



if fully set forlh herein; 



8. 



That at all times relevant to this Complaint, there was in full force and 



effect, a policy of liability insurance between Erie and Friendship Dental, covering its 
insured's dental practice located at Suite A3 at 5247 Wisconsin Avenue^ N.W., 
Washington, D.C. 20015 (hereinafter "the Premises"); 






9. 



That Defendant YBM was contracted by Fiiendship Dental to make 



physical improvements at the Premises by Friendship Dental; 



r* W ■ * ^ tt'n 
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LAW OFF ices 

McCarthy Wilson 

A <-r«ITi:ti t^lAOlLITY PARTWtRSHi(> 

lOO SOUTH WASMINQTOW Bt. 

HOCKVTLLi:^ MD EOS50 

<301> 7<52'7770 



10. Defendant YBM selected and/or installed an un-vented exhaust Fan (the 
"Fatj") in the utility room within the leased space as part of its conti'acted work at the 

Premises; 

1 1 . That on or about May 22, 2005, tiiie Premises, and the contents thereof were 

severely damaged by fire, heat, smoke and suppression efforts; 



12. 



That pursuant to Erie*s insurance policy with, Erie paid to its insureds the 



Friendship Dental the fair and reasonable value of the damage to the Premises, loss of 
use, rental, business inteixuption, and loss of personal property; 

13. That pui'suant to that policy, and as a matter of law and equity, Erie 
possesses the right of subrogation for the amounts paid as a result of said occurrence; 



14. 



That to date Erie has paid approximately Two Hundred Thirty Thousand 



Dollars ($230,000.00) towards that Friendsliip Dental's loss which excludes the insured's 
deductible of Two Hundred Dollars ($200.00), and is also entitled to pursue pre-judgment 
interest from the date of payment; 



15, 



That Erie's payments represent the fair aaid reasonable amount of damages 



sustained as a proximate result of the fire, heat, smoke, and suppression effort damage to 

» 

the Premises and the contents thereof caused by the negligence, breaches 6f duty, acts, 



and omissions of the Defendant; 



COUNT I 



NEGLIGENCE 



16. Tiiat the Plaintiffs hereby incorporate by reference all paragraphs above as 



if folly set forth herein; 



h* .« p ** 
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McCa«thv WiLSOtr 

iCX5 SOUTH V/ASHlNGToM ST. 
i301> 762-7770 






17, Tliat Defendant YBM, had an affirmative duty to install, assemble, modify, 
inspect, and test the Fan in a reasonable and workmanlike manner; 

18» That Defendant YBM breached its aforesaid duty to the Plaintiffs by 
negligently failing to perfoim its work in a reasonable and workmanlike manner, 

including but not limited to: 

(a) failing to adequately supervise and/or install, examine, and assemble the 

Fan located on the Premises; 

(b) creating an unreasonable fire hazard by improperly installing, and/or 

assembling the Fan; 

(c) failing to detect and/or correct the unreasonable fire hazard the Fan 

presented; 

(d) failing to warn Friendship Dental of the unreasonable fire hazard present on 

the Premises about which it knew, or should have known; 

(e) failing to adequately liire, train, and/or supervise its representatives, agents, 
subagents, servants, worlonen, employees and/or subcontractors to ensure that proper and 
safe means and metliods were used in the construction, installation, examination, and/or 
modification of the Fan located at the Premises ; 

(f) failing to apply the degree of skill winch would customarily be brought to 
die installation and/or assemblage of the Fan by contractors in and about the relevant 

community; 

(g) failing to perform its work in accordaaice with recognized industry 

standards, practices, procedures and/or methods; 



4 
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(h) failing to perform its work iii accordance with applicable codes, statutes, 
atid/or ordinances; 

(i) failing to take the necessary steps in order to safeguard the Premises and 
ilae content thereof from unreasonable risk of fire; and; 

(j) being otherwise negligent and/or careless under the circumstances; 

19. That the Defendant YBM installed and allowed for the installation of the 
Fan without proper ventilation which caused the fee and resulting damage. 

20, That Defendant YBM breached said duty by failing to properly install 
and/or assemble the Fan pursuant to building code requirements and/or manufacturers 
instructions, failing to examine the Fan after the installation which the Defendant Icnew, 
or would have known had a proper inspection been conducted, contained an unreasonably 
dangerous condition which was a proximate cause of this occurrence; installing and/or 
allowing the Fan to be installed iu an unventilated area; 

2L That the Defendant failed to use reasonable care to prevent injury to the 

property of Friendship Dental; 

22. That as a direct and proximate result of the Defendant's failure to use 
reasonable care, the Fan caused fire, heat, and smoke to be emitted into the Premises^ 
which spread ttooughout the Premises and the contents thereof, causing severe damage to 
tlie Premises and property contained therein, business interruption, without any 
negligence on the part of the Plaintiffs contributing thereto; 

23. That as a direct and proximate result of the fire, heat, and smoke emission 
and resulting loss and damage to the Premises and the contents thereof, Plaintiff Erie in 
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accordance with the terms and provisions of Ihe policy of insurance, paid fox tlie loss hy 
reimbursing Friendship Dental, for damage to the real property and damage to their 
personal property; 

24. That as a result of that payment Plaintiff Erie is subrogated to the rights of 
its insureds. 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM^ in the amount 
of Two Hundred Fifty Tliousand Dollars ($250,000.00), plus costs and pre-judgment 
interest, 

COUNT n 
BREACH OF CONTRACT 

25. That the Plaintiffs hereby incorporate by reference the paragraphs above as 

if fully set forth herein. 

26. That Defendant YBM contracted for the remodeling of the Premises, which 
included the installation of the Fan> and implicitly promised and warranted that the Fan 
would be safely installed and safe for normal use, and that the work would be performed 
in a reasonable and workmanlike manner; 

27. That Defendant YBM breached this promise and warranty by installing 
and/or allowing for tlie installation of the Fan in the above-described dangerous manner, 
which represented an unreasonable fire hazard; 
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28* That as a direct and proximate result of tlie breach of tWs promise and 
warranty, a fire erupted inside the Prennses which caused severe damage to botli the 
Premises and the contents tliereof and interrupted the business of Friendsliip Dental, 

29. That as a direct and proximate result of tlie fire and resulting loss and 
damage to the Premises and the contents thereof. Plaintiff Erie^ in accordance with the 
terms and provisions of its policy of insurance with Friendship Dental, paid the loss by 
paying for damages to the Premises, personal property and the practice in the amount of 
approximately Two Hundred Thirty Thousand Dollars ($230,000.00); 

30, That as a result of the payment, Plaintiff Erie is subrogated to the rights of 



its insured. 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Thousand Dollars ($250,000.00), plus costs and pre-judgment interest. 

COUNT m 



vvm 



(BREACH OF EXPRESS AND IMPLIED WARRANTIES) 

31. That the Plaintiffe incorporate by reference all preceding paragraphs as if 



set forth at length herein; 



32. 



YBM 



Dental for the work at the Premises, including but not limited to tlie installation of the 
Fan, the contract was subject to numerous express and imphed wairanties; 
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warranties by failing to perform the contracted work in a reasonable, workmanlike, and 

safe manner; 

34. That as a direct and proximate result of the those breaches, the Plaintiffs 

sustained damages to both their real and personal property and the intemiption of the 

business; 

35. That in accordance with the policy of liability insurance in full force and 
effect, Erie paid for damages and losses and retains a subrogation interest in all amounts 



paid; 



36. That tbe aforementioned damages were proximately caused by the above- 



stated breaches, failures, negligent and/or recldess acts and omissions, and violations of 
Defendant YBM without any negligence on the pait of Plaintiffs; 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Fifty Thousand Dollars ($250,000.00), plus costs and pre-judgment 



interest. 



Respectfully submitted, 




ward J. Bro^i, ;^c|uii:e^^l4365 

100 Soutb Washington Street 

Roclcville, Maryland 20850 

(301) 762-7770 
browne@mcwilson.com 

Attorneys for Plaintiffs 
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The Plaintiffs request a trial by jury on all matters contained herein. 
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IN THE UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF COLUMBIA 



THE TRAVELERS INDEMNITY COMPANY * 
OF CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and * 

JENIFER PLACE UNIT OWNERS 
ASSOCIATION * 

and 

THE TRAVELERS INDEMNITY COMPANY * 
a/s/o JHM, LLC d/b/a CHADWICK' S AT 
FRIENDSHIP HEIGHTS * 



Case No. 1:06-Cv-1749 



and 



* 



ERIE INSURANCE EXCHANGE 



* 



Plaintiffs 



* 



V. 



* 



YBM CONSTRUCTION, INC. 



* 



Defendant 



* 



V. 



* 



KWANG SOO KIM 

D/B/A KIM'S ELECTRIC CO., et al. 



* 



^ 



* 



* 
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AMENDED THIRD PARTY COMPLAINT 



Defendant and Third Party Plaintiff, YBM Construction, Inc., by its attorneys, 
Matthew T. Angotti and Rachel L. Stewart, hereby assert this Third Party Complaint 
against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a Kim's Electric 



Co., and for good cause states as follows: 





_ ft <4/A\ 



t.im-(DiiihmJ^mW^ [Dta)OiJiinnefitt2®-3 FiFetea2yCB^£(2D)S)8 Pg^eScrif^ 



1. Plaintiffs, The Travelers Indemnity Company Of Connecticut and The 
Travelers Indemnity Company and Erie Insurance Exchange , have brought suit against 
Defendant YBM Construction, Inc. alleging responsibility arising from a fire that 
occurred in property owned and/or occupied by certain insureds of Plaintiffs on or about 

May 22, 2005. 

2. Specifically, Plaintiffs contend that Defendant YBM Construction, Inc. 
installed an exhaust fan that ultimately caused a fire and said damage as more folly set 
forth in Plaintiffs^ Complaints on May 20, 2005. A copy of Plaintiffs^ Complaints are 
attached hereto and incorporated herein as Exhibits 1 and 2, respectively . 

3. At all times relevant hereto. Third Party Defendant Emcon, LLC was 
responsible for selecting, installing and venting the exhaust fan at issue in Plaintiffs^ 
Complaints. 

4. At all times relevant hereto, Kwang Soo Kim d/b/a Kim's Electric Co. was 
responsible for the installation/electrical wiring of the exhaust fan at issue in Plaintiffs^ 

Complaints. 

5. At all times relevant hereto. Third Party Defendants were subcontractors of 
Defendant/Third-Party Plaintiff YBM Construction, Inc. for the contract of renovations 
and construction to be performed at the Friendship Dental Care leased space at 5247 
Wisconsin Avenue, N.W., Washington, D.C. 

6. Third Party Defendants were negligent in the performance of their contractual 
duties in the selection, installation and venting of the exhaust fan at issue in Plaintiffs^ 
Complaints, and otherwise causing and/or contributing to the occurrence. 
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7. Defendant and Third Party Plaintiff disputes liability, and has filed timely 
answers to the Plaintiffs^ Complaints. However, if the fire happened as alleged by 
Plaintiffs, the actions or inactions of Third Party Defendants as stated above are the sole 
and proximate cause of any damages and injuries sustained by Plaintiffs. 

WHEREFORE, Defendant and Third Party Plaintiff, YBM Construction, Inc., 
hereby claims against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a 
Kim's Electric Co., for indemnification of all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated liable to Plaintiffs. In the altemative, Defendant and Third Party 
Plaintiff demands contribution from Third Party Defendants, Emcon, LLC and Kwang 
Soo Kim, d/b/a Kim's Electric Co., toward all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated Hable to Plaintiffs. 



/s/ Rachel L. Stewart 



Matthew T. Angotti 
Rachel L. Stewart 
Anderson, Coe & King, LLP 
201 N. Charles Street 
Suite 2000 

Baltimore, Maryland 21201 
410-752-1630 
angotti@acklaw.com 
stewart@acklaw.com 
Attorneys for Defendant and 
Third-Party Plaintiff 
YBM Construction, Inc. 
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NOTICE OF SERVICE 



I HEREBY CERTIFY that on this 3 1" day of January 2008, a copy of Defendant 
YBM Construction, Inc.'s Third-Party Complaint was electronically mailed to: 



Ron L. Pingatore, Esquire 
White and Williams, LLP 
1 800 One Liberty Place 
Philadelphia, Pennsylvania 19103 
pingitorer(a),whiteandwilliams.com 



Edward J. Brown, Esquire 
McCarthy Wilson, LLP 
100 South Washington Street 
Rockville, Maryland 20850 
browne(S)mcwilson.com 



Nicholas G. Karambelas, Esquire 

Sfikas & Karambelas, LLP 

1201 Pennsylvania Avenue, N.W 

Suite 300 

Washington, D.C. 20004 

nick(S)ngklaw,com 

Patricia Thornton, Esquire 
Bacon, Thornton & Palmer, LLP 
6411 Ivy Lane, Suite 706 
Greenbelt, Maryland 20770 
pthomton(a)jawbtp.com 



Allan Noble, Esquire 

Budow & Noble 

7315 Wisconsin Avenue 

Suite 500 West 

Bethesda, Maryland 20814 

anQble@budownoble.com 



/s/ Rachel L. Stewart 



Matthew T. Angotti 

Rachel L. Stewart 

Anderson, Coe & King, LLP 

201 N. Charles Street 

Suite 2000 

Baltimore, Maryland 21201-4135 

(410)752-1630 

Attorneys for YBM Construction, Inc, 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CrVlL DWISION 



THE TRAVELERS INDEMNlTy COMPANY OF 
CONNECTICUT sJs/o JENIFER PLACE- 
/ CONDOMINfUM ASSOCIATION and JENIFER 
PLACE UNIT OWNERS ASSOCIATION 
One TowBT Squattt 
Hartford, Connecticut 06183 



And 



THE TRAVELERS INDEMNITY COMPANY 
a/sfo JHM, LLC d/b/a CHADWICK'S AT 
FRIENDSHIP HEIGHTS 
One Towex Square 
Hartforrd, Conttecticut 061 83 

Plafatiflfs, 



V, 



YBM CONSTRUCTION, INC. 

6121 Univw-sity Blvd. West 
Silver Spring, MD 20902 

SERVE: REGISTERED AGENT 
Zahra Youseff 
3 Washington Circte, NW 
Washington, DC 20037 
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COMPLAINT 

Plaintiffs The Tmveleis Indexnnity Company of Conaeoticut a/s/o Jenifer 



Place Condomimum Association and Jenifer Place Unit Owners A3$ociatioB and The 
Travelers Indemnity Company a/s/o IMM* LLC <l/b/aChadwick''s at Friendship Heights, 
by and tlirough their attorneys, hereby demand jaadgnjent against defeoktant YBM 
CoDstmction, Inc., and in support thereof allege as follows: 
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2. Plaintiff, The Ttaveters Indemnity Conipany of Coimecticut a/s/o Jerufsr 
Place Condonniniuiri Association and Jenifer Place Unit Owners Association (hereinafter 
"Travelers"), is a corporation oiganized and existing under the laws of the State of 
Connecticut engaged in the insurance business, wilh a principal place ofbusiness located 
at One Tower Square, Hartford, Connectient 06183. 

3. Jenifer Place Condooiinium Association and Jenifer Place Unit Owners 
Assoeiatiou (hereinafter collectively "Jeijifcr Place*') are associations organizeci snd 
existing under the laws of the District of Columbia and o-wn/operate/manage real and 
personal property located at 5247 Wisconsin Avenue. N,W*, Washington^ D.C, 

4. Plaintiff The TTavelers Indemnity Company a/s/o JHM, LLC d/b/a 
Chadwick's Friendship Heights (hereinafter ''Travelers 11"), is a corporation organized 
and existing imder ^e Laws of the State of Connecticut engaged in the insurance business, 
with a principal place of business located at One Towci Square, Hartford, Connecticut 



06183 



5. JHM, LLC d/b/a Chadwick's Friendship Heights C'Chadvvick's") is a 



business organised and existing imder the laws of the District of Columbia and, at all 
times relevant hereto, leased space at 5247 Wisconsin Avenue, N.W., Washington, DC 
where h operated as a restaurant. 

6. Upon infbtnfiation and belief, defendant YBM Construction, Inc. 

[hereinafter "YBM") is a corporation duly organized under the State of Maryland and 
with a principal place of business located at 6121 Univeisity Blvd. We3t» .Silver Spring, 
Maryland 20902, and is further licensed to do business in the District of Columbia, with 
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a registered agent address in the District of Columbia located at #3 Washington Circle 
KW,, Washmgtou, D.C. 20037. 

STATEMENT OF THE FACTS 

7, Plaintiffs incorpomtc the aUcgatipns set forth in all fH-cccding paragraphs 
as if sett fojrth at length herein. 

8. Travelers issued an insurance policy, pumber 680'98OH2794-TCT-04, for 
the period of December 10, 2004 to December 10, 2005 insuring the resiH ar>d personal 
property of Jenifer Place. 

9, Travelers II issued an insurance poliey, number I-'660*9S35A97? for the 
pedod of May 1 , 2005 ta M^y 1, 2006 insmng the real and personal property of 
Chad wick's - 

10. In or about 1 99S> Friendship Dental Care leased space at 5247 Wiscocisin 
Avenue, N.W., Washin^gton, D,C,, and contracted with YBM to canatoict certain 
improvements m the leased space (hereijaaftcr ''leased space")- 

IK As part of its work, YBM specified, selected And^or installed an un- vented 
exhaust fan in a ntility room wllhin the Jcased space. 

1 2. On or about May 22^, 2005, a &c began in the utility room of apace 
occupied by Friendship Dental Care. 

13. Said fire then spread to, and did damage to, the neighboring businesses of 
Friendship Dental Care, specifically Plaintiifs* insured^ Jenifer Place and Chadwick^s, 

14. The improper specification, selection and/or installation of the lan- vented 
exhaust tan system by YBM was the cansa, proximate cause and/or aggravating jfector 
of the fire itself, and/or its subsequent spread to the premises of Plaintiffs Jenifer Place 
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aiid Chadwick*s, 

15. As a result of the fii«, Travelers has paid a claim amount in excess of 
$125,000.00 to lis insured, and Travelers II has paid a claim amount m excess of 
$ I0>000.00 to their insured, and, by operation of law and/or the temis of the policies, they 
are subrogated to ail payments made or to be made fi>r the daznages. 



COUNT I-NEGLIGENCE 
Travelers v. YBM Coastructtow. Inc. 

16> Plaintiff Travelears incorporates by reference the allegations set forth in the 

foregoing paragraphs as though same were fully set forth at Ittigth hei^ein. 

17. At all times relevant hereto, YBM acted by and through its agents, 
sen/ants, employees and sub-conttactors, each of 'whom v/as wor3dtig in the coxirse and 
scope of his or her employment and w&s in the scop^ of hisorherauthority» subject to the 
control, direction of, and for the benefit of YBM. 

18, The damages suffered by piaintifPs insured were caused by and resuhed 
from the negligent, reckless and careless act$ and/or omissions of YBM, its agents^ 
servants, representatives, srub-contraetors, sub-agents, workmen and/or employees acting 
in the course and scope of their authority and employment Said acts and/or omissions 



consisted of: 



a. failing to properly and adequately supervise and/or mcndtot the 
de£^ign and installation of the fan to ensure that it wa$ done in a 
good and workmanlike manner; 

b. failing to cause the fen desig?i and installation to be performed in a 
workmanlike manner; 

c. failing to properly design and inatall a fan that avoided the risk of 
fire; 

d. failing to properly specily, design and install tiie fan; 
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failiiig to rccagiiize, perceive or warti of the risk of installing an 
tm-vcnted fan in a confined space; 

failing to warn of the risk office presented by the fan; and 

failirig to design and JioBtall a fen that was capable of existing and 
p>erfomiing in high tejnpei^ture space* 



19. As a direct and pioKimate result of YBM breaching its duty of care, as 

detailed above, plaintafiTs insured suffered damage tx) their real and personal property and 

bt(siness interests* 






20. Plaintiff Travelers II incorporates by reference the allegations set forth in 
the foregoing paragraphs as though same were fiaily set forth at length herein. 



WHERE FOREy plain tifis, The Travelers Indctamity Company of Coouccticut 
a/sfo Jenifer Place Condomiiuum Association and Jenifer Place Unit Owners AssociatioD 
hereby demand judgment in their favor and damages in aa amount ixx excess of 
$ 125,000.00 plus pre-judgment interest, post judgment interest, costs and such other 
relief as the Court deems appropriate; and , further. The Travelers Indcnxnity Company 
a/s/o JHMr LLC; d/b/a Chadwiek^s at Friendship Heights, hereby demand judgment m 
thear favor and damages in an amount in excess of $10,000,00 plus pre-judgment interest, 
post judgment interests costs and such other relief as the Coxirt deems appropriate. 
Plaintiffs further request that this matter be set for a trial before a jury , 
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Eric S, Wicuer, ESQ 
Counsel for the Plaintiffs 
DC BAR No, 451794 

2009 N. S^St, Ste. 410 
Arlington, VA 2220 1 
(703) 248-0555 
(703) 248-0551 (Fa?;) 
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Respectfully Submitted 

THE TRAVELERS INDEMKITY 
COMPANY OF CONNECTICUT a/s/o 
JENIFER PLACE CONDOMINIUM 
ASSOCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCL^TION 

And 

THE TRAVELERS INDEMNITY 
COMPANY a/s/o JHM, LLC d/b/a 
CHADWICK^S AT FRIENDSHIP 

HEIGHTS 



BY 




^ >iX^£-— --^ 




Of Counsel 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 



THE TRAVELERS INDEMNITY COMPANY OF) 
CONKBCTICUT a/s/o JENIFER PLACE ) 

CONDOMINIUM ASSOCIATION and JENIFER ) 



PLACE UNIT OWNERS ASSOCL^TION 
One Tower Square 
Hartford, Coxmecticut 06183 

And 

THE TRAVELERS INDEMNITV COMPANY 
a/3/o mU, LLC dl/b/a CHAD WICK'S AT 
FRJENDSHtP HEIGHTS 
One Tower Square 
Hartford, Cojrnccticut 06183 

PlaintiJBfs, 



V. 



YBM CONSTRUCTION, INC. 

6121 University Blvd. West 
Silver Spring, MD 20902 

SERVE: REGISTERED AGENT 
Zahra YousefiF 
3 Wasbitigtoa Circle, NW 
Washington, DC 20037 

Defendant. 



) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
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Case No. 
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1. The Plaintiffs hereby respectfully request that the 
above styled matter be set for trial before a jury. 



l\ '^ 



oeee i^raasun dH wbiot' = TT sooa eo ioq 



QSi38e110e86QfvOO?7I^RRMC [Bociiimnmit)2393 HlMmtmtTBmS Fl^ae^52D6f1£3 



v« ' Aw n 



^^ ; 



1 \ 



Oct 03 06 11:04a 



p.11 



Respectfully Submitted 

THE TRAVELERS INDEMNITY 
COMPANY OF CONNECTICUT a/s/o 
JENIFER PLACE CONDOMINIUM 
ASSOCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCIATION 



And 



THETRAVBLBRS l>a>EMNITY 

CONCPAKY a/s/o JHM, X,LC ci/b/a CHAPWICK'S 

AT FRIEMDSHIF HEIGHTS 



BY: 




Of Cotmsd 



Eric S, Wiener, ESQ 
Counsel for the PlaindfFs 
DC BAH No. 431794 

2009N,8^St,Ste.4lO 
Axlxrigton,VA 22201 
(703)24S-0555 
(703) 248-0551 (Fax) 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ERIE INSURANCE EXCHANGE 

100 Erie Insurance PI. 

Erie, PA 16530 

a/s/o FRIENDSHIP DENTAL CARE PLLC 

Suite 3 A 

5247 Wisconsin Avenue, NW 

Washington, DC 20015 

Plaintiffs 



V. 



YBM CONSTRUCTION, INC. 
SERVE: 

BEHZAD MOVAHED BASHIRI 
1621 University Blvd. 
Silver Spring, MD 20902 

Defendant. 



Case No. 



COMPLAINT AND PRAYER FOR JURY TRIAL 



lgi^^^^^,g^g^_^^^,^^^^^^^yi^^^^^^^^^^^^^^^^g^^^^,^^^^^^,^^^g^,^gl^^g^l,lgglgliqig,^^ 
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McCarthy Wji-son 
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RocKviLLE, Mt> aoeso 



COME NOW the PlaintiffSj Eric Insurance Exchange a/s/o Friendship Dental Care 
PLLC, by and through their attorneys, McCarthy Wilson LLP and Edward J. Brown, and 
hereby sue the Defendant, YBM Construction Inc., and for their causes of action state as 



follows; 



i 



JURISDICTION AND VENUE 



^^ 



1 



Jurisdiction is founded upon diversity of citizenship pursuant to 28 U.S.C, 



1332 and the individual Plaintiffs claim that are in controversy, exclusive of interest and 
costSj exceed tiie sum of $75,000. 
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LAW oFrtcce 
McCarthy Wrusow 

fOO SOUTH WASHIHOTOM 3T, 
ROClKVlLLe, MD 2o6sa 
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-^W V 



Venue is proper in this jurisdiction pursuaait to 28 U.S*C. § 1391(a), as the 



acts and omissions that gave rise to this matter took place in the District of Columbia; 
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3. 



That Plaintiff, Brie Insuraance Exchange (hereinafter "Erie") is Pennsylvania 



coiporation and is duly licensed and qualified to write insurance, including but not 
limited to liability insurance, in the District of Columbia; 



4. 



That at all times relevant hereto. Plaintiff Friendship Dental Care PLLC 



(hereinafter "Friendship Dental") was a District of Columbia corporation; 



5. 



That at all times relevant hereto, Defendant YBM was a Maryland 



coiporation that is and was doing business in District of Columbia; 



6. 



That the breaches of duty and damages incurred in tliis case occmred in the 



Distiict of Columbia. 



FACTS COMMON TO ALL COUNTS 
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7. 



That the Plaintiffs hereby incorporate by reference all paragraphs above as 



if fully set forth herein; 



8. That at all times relevant to this Complaint, there was in full force and 
effect, a policy of liability insurance between Erie and Friendship Dental, covering its 
insured's dental practice located at Suite A3 at 5247 Wisconsin Avenue, N,W., 
Washington, D.C. 20015 (hereinafter "the Premises"); 



9. 



That Defendant YBM was contracted by Friendship Dental to make 



physical improvements at the Premises by Friendship Dental; 
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LAW OFFICCS 

McCarthy Wilson 

I0O5QUTH WASMJ^arOrt S7- 

ftOCKVlLLE, MD 2O850 

<30i) 702-7770 



10. Defendant YBM selected and/or installed an un-vented exhaust Fan (the 
"Fan") in the utility room within the leased space as part of its contracted work at the 
Premises; 

1 1. That on or about May 22, 2005^ Hie Premises, and the contents thereof were 
severely damaged by fire, heat, smoke and suppression efforts; 



12. 



Tliat pursuant to Erie's insurance policy with, Erie paid to its insureds tlie 



Friendship Dental the fair and reasonable value of the damage to the Premises, loss of 
use, rental, business inteixuption, and loss of personal property; 

13. That pui'suant to that policy, and as a matter of law and equity, Erie 
possesses the right of subrogation for the amounts paid as a result of said occurrence; 



14. 



That to date Erie has paid approximately Two Hundred Thirty Thousand 



Dollars ($230,000.00) towards that Friendsliip Dental's loss which excludes the insured's 
deductible of Two Himdred Dollars ($200.00), and is also entitled to pursue pre-judgment 
interest from the date of payment; 



15, 



That Erie's payments represent the fair aaid reasonable amount of damages 



sustained as a proximate result of the fire, heat, smoke, and suppression effort damage to 
the Premises and the contents thereof caused by the negligence, breaches 6f duty, acts, 



and omissions of the Defendant; 



COUNT I 



^ttrm 
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NEGLIGENCE 



16. That the Plaintiffs hereby incorporate by reference all paragraphs above as 
if folly set forth herein; 
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McCarthy Wilson 
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17. Tiiat Defendant YBM, had an affirmative duty to install, assemble, modify, 
inspect, and test the Fan in a reasonable and worlonanlike manner; 

18. That Defendant YBM breached its aforesaid duty to the Plaintiffs by 
negligently failing to perfoim its work in a reasonable and workmanlike manner, 
including but not limited to: 

(a) failing to adequately supervise and/or install, examine^ and assemble the 
Fan located on the Premises; 

(b) creating an unreasonable fire hazard by improperly installing, and/or 
assembling the Fan; 

(c) failing to detect and/or correct the unreasonable fire hazard the Fan 

presented; 

(d) failing to warn Friendship Dental of the unreasonable fire hazard present on 
the Premises about which it knew, or should have known; 

(e) failing to adequately lure, train^ and/or supervise its representatives, agents, 
subagents, servants, worlcmen, employees and/or subcontractors to ensure that proper and 
safe means and methods were used in the construction, installation, examination, and/or 
modification of the Fan located at the Premises; 

(f) failing to apply the degree of skill which would customarily be brought to 
ilie installation and/or assemblage of the Fan by contractors in and about the relevant 
community; 

(g) failing to perfoim its work in accordance with recognized industry 
standards^ practices, procedures and/or methods; 



3. 
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(h) failing to perform its work in accordaxice with applicable codes, statutes, 

and/or ordinances; 

(i) failing to take the necessary steps in order to safeguard the Preniises and 
tlie content thereof fi:oin unreasonable risk of fire; and; 

(j) being otherwise negligent and/or careless under the circumstances; 

19. That the Defendant YBM installed and allowed for the installation of tlie 
Faa without proper ventilation which caused the fire and resulting damage. 

20. That Defendant YBM breached said duty by failing to properly install 
and/or assemble the Fan pursuaiat to building code requirements and/or manufacturers 
instmotionsj failing to examine the Fan after the installation which the Defendant Icnew^ 
or would have known had a proper inspection been conducted, contained an unreasonably 
dangerous condition which was a proximate cause of this occurrence; installing and/or 
allowing the Fan to be installed in an unventilated area; 

2L That the Defendant failed to use reasonable care to prevent injury to the 

propexty of Friendship Dental; 

22. That as a direct and proximate result of the Defendant's failure to use 
reasonable care, the Fan caused fire^ heat, and smoke to be emitted into Are Premises^ 
which spread throughout the Premises and the contents thereof, causing severe damage to 
tlie Premises and property contained therein, business interruptionj without any 
negligence on the part of the Plaintiffs contributing thereto; 

23. That as a direct and proximate result of the fire, heat, and smoke emission 
and resulting loss and damage to the Premises and the contents thereof, Plaintiff Erie in 
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accordance with flie terms and provisions of the policy of insurance, paid for tiie loss by 
reimbursing Friendship Dental, for damage to the real property and damage to their 

personal property; 

24. That as a result of that payment Plaintiff Erie is subrogated to the rights of 

its insureds. 

WHEREFORE, the Plaintiff Brie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Fifty Thousal^d Dollars ($250,000.00), plus costs and pre-judgment 



interest. 



COUNT n 



BREACH OF CONTRACT 

25. That the Plaintiffs hereby incorporate by reference the paragraphs above as 

if fully set foith herein. 

26. That Defendant YBM contracted for the remodehng of the Premises, which 
included the installation of the Fan, and implicitly promised and warranted that the Fan 
would be safely installed and safe for normal use, and that the work would be performed 
in a reasonable and worlcmanlike manner; 

27. That Defendant YBM breached this promise and warxanty by installing 
and/or allowing for die installation of the Fan in the above-described dangerous manner, 
which represented an unreasonable fire hazard; 
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28. That as a direct and proximate result of tlie breach of this promise and 
warranty, a fire erupted inside the Premises which caused severe damage to hotli the 
Premises and the contents tliereof and interrupted the business of Friendsliip Dental, 

29. That as a direct and proximate result of tlie fire and resulting loss and 
damage to the Premises and the contents thereof. Plaintiff Erie, in accordance with the 
terms and provisions of its policy of insurance with Friendship Dental, paid the loss by 
paying for damages to the Premises, personal property and the practice in the amount of 
approximately Two Hundred Thirty Thousand Dollars ($230,000,00); 

30. That as a tesxdt of the payment, Plaintiff Erie is subrogated to the rights of 
its insured. 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 

Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 

of Two Hundred Thousand Dollars ($250,000.00), plus costs and pre-judgment interest. 

COUNT m 
(BREACH OF EXPRESS AND IMPLIED WARRANTIES) 

31. That the Plaintiffs incorporate by reference all preceding paragraphs as if 



McCarthy Wiusoh 
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set foith at length herein; 



32, 



YBM 



Dental for the work at the Premises, including but not limited to tlie installation of the 
Fan, the contract was subject to numerous express and impHed wan-anties; 



7 
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33. 



YBM 



warranties by failing to perform the contracted work in a reasonable, workmanlike, and 

safe manner; 

34. That as a direct and proximate result of the those breaches, the Plaintiffs 
sustained damages to both their real and personal property and the interruption of the 

business; 

35. That in accordance with the policy of liability insurance in full force and 
effect, Erie paid for damages and losses and retains a subrogation interest in all amounts 



paid; 



36. That the aforementioned damages were proximately caused by the above-* 



stated breaches, failures, negligent and/or recldess acts and omissions, and violations of 
Defendant YBM without any negligence on the part of Plaintiffs; 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Fifty Thousand Dollars ($250,000.00), plus costs and pre-judgment 



interest. 



Respectfully submitted, 




J. Brown, ]^3uij:e^^l4365 
100 South Washington Street 
Roclcville, Maryland 20850 

(301) 762-7770 
browne@mcwilson.com 
Attorneys for Plaintiffs 
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The Plaintiffs request a trial by jury on all matters contained herein. 




j 



l_Aw o Prices 
McCarthy Wiu^o^j 

lOO SOUTH WAfiKlNGTON 3t, 

ROCKVtLLE* MD 20B60 

(30I) 762-7770 
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